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Remarks/Arguments 

Claims 1-23 are subject to a restriction requirement under 35 U.S.C. 121. 
Claim 1 1 and Claims 19-23 are withdrawn hereinabove. 

The Examiner contended that the application contains claims directed to 
distinct inventions. Specifically, the Examiner identified three allegedly distinct 
inventions, namely "L Claims 1-11, drawn to a dual-purpose sensor, classified in class 
324, subclass 1 17R" "H. Claims 12-18, drawn to a sensor system, classified in class 
324, subclass 1 17R" and "HI. Claims 19-23, drawn to methods of measuring 
temperature and current, classified in class 324, subclass 117R". 

The Examiner contended, "Inventions I and II in a first set and HI in a second 
set are related as product and process or use" and rationalized, "the apparatus of claim 
14 can be used to perform plural methods as disclosed". Regarding alleged distinct 
inventions I and n, the Examiner contended, "[inventions II and I are related as 
combination and subcombination". The Examiner rationalized, "the combination as 
claimed does not require the particulars of the subcombination as claimed" offering as 
evidence "at least claim 14" and further, "the subcombination has separate utility such 
as by itself for its intended purpose or in a different combination". 

The Examiner further contended that the application contains claims directed 
to patentably distinct species identified as Species 1 'Svhere the magnetoresistor is an 
anisotropic magnetoresistor" and Species 2 'Svere the magnetoresistor is a giant 
magnetoresistor". The Examiner required Applicant to elect a single disclose species 
for prosecution on the merits under 35 U.S.C. 121 . The Examiner further contended, 
"at least Claims 1, 6, 12, 14, 19 and 22 appear to be generic". 

Applicant respectfully reminds the Examiner that in making the restriction 
requirement between the identified groups and species, the Examiner is 
acknowledging that each identified group and/or species is patentable over the other. 
This is so because for any restriction, MPEP 802.01 requires that each of the subjects 
of the restriction must be "PATENTABLE (novel and unobvious) OVER EACH 
OTHER (though they may each be unpatentable because of the prior art)". 
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Applicant hereby elects with traverse invention I, exemplified by Claims 1-11, 
drawn to a dual-purpose sensor, classified in class 324, subclass 1 17R. Applicant 
further elects Species 2 as defined by the Examiner as "where the magnetoresistor is a 
giant magnetoresistor". Applicant submits that Claims 1-10 and 12-23 are readable 
on the elected species. Applicant withdraws Claim 11, hereinabove until such time as 
a claim generic to Claim 11 is deemed allowable, pursuant to the election of species. 
Applicant further withdraws Claims 19-23, hereinabove without prejudice, as being 
drawn to unelected invention HI. 

Regarding Applicants traversal of the election between inventions I and II 
(subcombination and combination), Applicant respectfully reminds the Examiner that 
as stated in MPEP 806.05(c), "[t]o support a requirement for restriction, both two-way 
distinctness and reasons for insisting on restriction are necessary, i.e., separate 
classification, status, or field of search (emphasis added). Applicant respectfully 
submits that the Examiner has failed to establish Reasons for insisting on restriction" 
to support this restriction requirement. 

In particular, the Examiner has explicitly stated that both inventions I and II 
are classified in the same class and subclass (i.e., class 324, subclass 1 17R). As such, 
there would appear to be no prima facie reason for insisting on their restriction. The 
Examiner simply concluded that the inventions "have acquired a separate status in the 
art because of their recognized divergent subject matter" without providing any 
support (i.e., reasons) for this conclusion. This conclusory statement is both 
inconsistent with the Examiner's classification of inventions I and II and unsupported 
by the Examiner. Therefore, it is respectfully submitted that the Examiner has failed 
to meet the burden of showing the restriction of inventions I and II is proper. 

For the reasons set forth above, Applicant respectfully submits that the 
requirement to restrict for examination purposes with regard to inventions I and II is 
improper, contrary to that contended by the Examiner. Applicant respectfully request 
the Examiner withdraw the restriction with regard to inventions I and II and proceed 
with examination of Claims 1-10 and 12-18 on the merits. 
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Should the Examiner have any questions regarding the above, please contact 
the undersigned, J. Michael Johnson, Agent for Applicant, at telephone number (775) 
849-3085. 

Respectfully submitted, 
RANDY K. RANNOW ET AL. 



Bv: O/OC 
J, Michael Johnson 



Attorney/Agent for Applicant(s) 
Registration No. 37,856 



CERTIFICATE OF TRANSMISSION 

I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office on the date shown below. 

>L CX* V*3/*h 

J. Michael Jtfhnson Date 

* * * 
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